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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF DDAHO,

)
)

Plaintiff—Respondent,

)

Nos. 47105-2019, 47106-2019, 4710720 1 9, 47 1 08—20 1 9

)

V.

)
)

ANTHONY ERASMO MADRID,

Canyon County Nos. CR14- 1 8-22624,
24715, 24716, 25678

)
)

Defendant-Appellant.

RESPONDENT’ S BRIEF

)
)

IS SUE

Has Madrid

failed to

show

the district court abused

its

sentencing discretion?

STATEMENT OF THE CASE
Madrid was charged as follows

in four separate cases:

CR14-18—22624

burglary and one count of grand theft (Vol.1 R, pp.17-19); CR14—18-24715

theft,

one count of forgery, and one count of petit

theft (Vol.

--

two counts of

— two counts of grand

2 R., pp19-21); CR-18-24716 — two

counts of burglary and one count of petit theft (Vol. 3 R., pp.27-30); and CR14-18-25678

count 0f burglary, one count of grand

theft,

and one count of
1

petit theft (V01.

— one

4 R., pp.21-23).

Pursuant t0 a plea agreement, Madrid pled guilty to one count of burglary in CR14-18-22624,
forgery in CR14-18-24715, one count ofburglary in CR-18-24716, and grand theft of a ﬁrearm in

CR14-18-25678. (TL, p.33, L.11 — p.34,
cases. (Id.)

The

district court

The

state also

agreed t0 entirely dismiss two other

imposed concurrent sentences of ‘seven years with two years ﬁxed

Madrid pled

for all of the counts

L.5.)

(V01.

guilty to.

1

R., pp.48—49; V01.

2 R., pp.48-49; V01. 3 R.,

pp.58-59; V01. 4 R., pp.86-87.)

Madrid timely appealed. (Vol.

1

R., pp.50-53; Vol. 2 R., pp.50-53; V01. 3 R., pp.60-63;

V01. 4 R., pp.88-91.)

STANDARD OF REVIEW
When

evaluating Whether a sentence

is

excessive, the court considers the entire length of

the sentence under an abuse of discretion standard.

State V. McIntosh, 160 Idaho

1, 8,

368 P.3d

621, 628 (2016); State V. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).

ARGUMENT
Madrid Has Failed T0 Show That The

The

district court

did not abuse

seven years With two years ﬁxed.

It is

its

District

discretion

presumed

Court Abused

when

that the

it

Its

Sentencing Discretion

imposed four concurrent sentences of

ﬁxed portion of the sentence

will be the

defendant’s probable term 0f conﬁnement. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391

Where

(2007).

a sentence

demonstrating that

it is

(citations omitted).

To

sentence

is

within statutory limits, the appellant bears the burden 0f

a clear abuse of discretion.

McIntosh, 160 Idaho

carry this burden the appellant must

any reasonable View 0f the

A

is

facts.

show

at 8,

the sentence

is

368 P.3d

at

628

excessive under

Li.

reasonable if

it

appears necessary to accomplish the primary objective 0f

protecting society and to achieve any or

all

0f the related goals 0f deterrence, rehabilitation, or
2

retribution.

Li.

differing weights

The

has the discretion to weigh those objectives and give them

district court

When deciding upon the

sentence. Li. at 9, 368 P.3d at 629; State V. Moore, 131

Idaho 814, 825, 965 P.2d 174, 185 (1998) (holding

district court

did not abuse

its

discretion in

concluding that the objectives of punishment, deterrence and protection 0f society outweighed the

need for

“In deference t0 the

rehabilitation).

trial

judge, this Court Will not substitute

a reasonable sentence Where reasonable minds might differ.” McIntosh, 160 Idaho at

at

628 (quoting Stevens, 146 Idaho

ﬁxed within
by

discretion

the limits prescribed

the trial court.”

at

by

148-49, 191 P.3d at 226-27).

its

8,

View of

368 P.3d

Furthermore, “[a] sentence

the statute Will ordinarily not be considered an abuse 0f

Li. (qu0ting State V. Nice,

103 Idaho 89, 90, 645 P.2d 323, 324

(1982)).

Here, the imposed sentences ﬁt Within the statutory limits.

burglary

is

statutory

maximum

for

ten years, and fourteen years for grand theft and forgery, and the district court imposed

four concurrent sentences 0f seven years with a

ﬁxed terms of two

1403 (burglary); 18-2403, 18-2407(b) (grand

theft);

Madrid the burden 0f proving that his sentence
See McIntosh, 160 Idaho
cannot do

The

at 8,

368 P.3d

is

at 628.

years.

See LC. §§ 18-1401, 18-

18-3601, 18-3604 (forgery).

That leaves

excessive under any reasonable View 0f the facts.

Based 0n

his past

and current criminal record, he

so.

Madrid argues

that the court

abused

considering his claim that his criminality

its

discretion

was based,

by not placing Madrid on a

at least in part,

he has never participated in a drug treatment program.

0n

rider,

his substance abuse,

(Appellant’s Brief, pp.3-5.)

and

Simply

because Madrid has never participated in a drug treatment program does not mean that he has
never had the opportunity t0 do so on his
sentences

is

reasonable.

own

volition.

Regardless, the length of Madrid’s

The Presentence Report (“PSI”) explained:
Tallying up his adult crimes, Mr. Madrid has been convicted of ﬁve misdemeanors

and two felony cases

The

in California, as well as several

instant offenses appear t0

be his

misdemeanor cases in Idaho.
and six [sic] felony

third, fourth, ﬁfth,

convictions.

Noted in this report is Anthony Madrid, Sr. is a fugitive from California.
He committed the instant offenses in Canyon County While on probation status. He
has a lengthy and Violent criminal record in California and Idaho. He has a poor
track record of compliance while on community—based supervision. He was in
possession of a ﬁrearm When arrested on November 8, 2018. He also has a
signiﬁcant substance abuse problem. Ultimately, he has exhibited a total disregard

He

and his Victims.
community-based supervision at this time.
for supervision, the law,

(PSI, pp.27-28.)

Madrid was assessed

is

not a suitable candidate for

as being a “high” risk for recidivism. (PSI, p.27.)

also detailed Madrid’s description 0f his ﬁrst contact With

‘shooting.

9”

(PSI, p.16.)

According

t0

The PSI

law enforcement “at age 14 for

Madrid, he was in a Mervyn’s parking

lot

and “he was

going t0 get jumped, his friend was the actual shooter, but he said he told the court he was the
shooter so his friend wouldn’t go t0 jail.” (Id.)

At

sentencing, the state explained that “[b]ased 0n the total

history, his

LSI

score, the State does believe that there is a risk to the

believes at this time the Defendant has not demonstrated that he

the

number 0f crimes,

community and

district court also

that a period

recognized

that,

of incarceration

is

community.

would be a

appropriate.”

his criminal

The

suitable candidate in

(TL, p.39, Ls. 15-21.)

am not going to consider a retained jurisdiction. I’m going t0 impose a sentence.
And the reason for this is, ﬁrst of all, the Defendant has two prior felonies from the
state

of California.

The

based on his extensive criminal record, Madrid was not a good

candidate for the rider program, explaining:

I

State

The State was good enough to dismiss seven felony counts, plus
misdemeanor counts in order to get this case resolved expeditiously.
Defendant has pled guilty t0 a number of serious felony crimes.
I

that

other

The

don’t think that there’s any point in giving the Defendant the false hope

he might get probation

end 0f a retained jurisdiction period.

at the

(TL, p.45, Ls.7-17.)

While the

trial

court did not add any other reasons for

Madrid’s criminal history,
its

it

did not need

t0.

Madrid has

sentencing discretion in any way, including

its

its

failed to

sentencing decision, based on

show

decision to not place

that the trial court

him

011

abused

a rider.

CONCLUSION
The

state respectfully requests this

DATED this 24th

Court afﬁrm the

district court’s judgment

of conviction.

day of February, 2020.

/s/

John C. McKinney

JOHN C. MCKINNEY
Deputy Attorney General
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